THE  SLAVE  (iUESTION 


SPEECH  ,*  f 

or 

HON.  J.  MORTON,  OF  VIRGINIA, 

IN  THE  HOUSE  OF  REPRESENTATIVES,  FEB.  6,  1850, 

On  the  Questions  in  dispute  between  the  North  and  the  South. 


Mr.  MORTON  said*: 

Mr.  Chairman:  I  have  long  desired  to  obtain 
the  floor,  and  have  at  last  succeeded.  I  made  an 
ineffectual  effort  some  weeks  past,  in  order  to  make 
an  explanation;  yet  that  favor  could  only  be  i 
awarded  by  the  unanimous  consent  of  the  House;  | 
one  gentleman  dissented,  and  I  failed.  I  regretted  ! 
it  the  less,  however,  from  the  fact,  that  by  the  j 
rules  of  the  House,  as  I  could  only  obtain  the  floor  j 
by  unanimous  consent,  so  I  could  hold  it  only 
by  the  same  consent,  and  therefore  might,  and 
probably  would  have  been  cut  off,  in  the  midst  of 
what  I  might  have  intended  saying.  We  are  now 
in  Committee  of  the  Whole  on  the  state  of  the 
Union,  where  full  latitude  of  debate  is  allowed — 
where  I  shall  have  “  sea-room”  to  define  my  po¬ 
rtion  personally,  and  where  1  shall  also  have  an 
jpportunity  briefly,  but  explicitly,  to  declare  my 
opinions  upon  those  great  questions  which  agitate 
tot  only  this  House  but  the  country. 

Mr.  Chairman,  this  is  the  first  deliberative  body 
)f  which  I  have  ever  been  a  member.  This  cir¬ 
cumstance  alone,  perhaps,  might  furnish  a  suf- 
icient  excuse  for  saying  a  few  words  in  explana- 
ion  of  my  position;  but  when  superadded  to  this, 
-gross  act  of  injustice  has  been  done  me  by  a  news- 
>aper  published  in  this  city,  and  known  as  the 
‘•Republic,”  gentlemen  on  all  sides  will  admit, 
have  not  only  an  excuse,  but  a  justification  for 
he  remarks  I  am  about  to  submit. 

In  commenting  upon  the  constitution  of  the  com- 
o.ittees  of  the  House,  that  paper  thought  proper 
o  express  itself  thus  in  relation  to  the  Committee 
n  the  District  of  Columbia  : 

[Mr.  M.  here  read  the  extract  setting  forth  that 
ae  Speaker  had  appointed  on  that  committee  four 
,  iocofocos,  three  Whigs,  one  Freesoiler,  and  Mr. 
Norton,  of  Virginia.] 

Now,  (continued  Mr.  M.,)  I  acknowledge  no  i 
ight  in  any  man  of  any  party,  still  less  do  I  ac- 
nowledge  the  right  of  any  editor  of  any  paper  to 
efine  my  political  position.  Since  the  time  I  be- 
ame  entitled  to  the  right  of  suffrage,  I  have  cast 
sven  Presidential  votes.  The  first  I  ever  gave, 
'as  for  William  H.  Crawford,  of  Georgia.  The 
ist  was  for  Zachery  Taylor.  The  interrnedi-  j 
te  votes  were  for  those  candidates  who  were 
in  by  the  Whig  party  in  my  own  State  and  in  ] 
ie  nation;  and  I  ask,  if  political  opinions  are 
)  be  defined  by  votes  given  in  Presidential  elec- 
ons,  how  many  members  on  this  floor  (yea,  if  the 
litors  of  the  Republic)  can  furnish  higher  evidence 
f  fealty  to  the  Whig  party  ? 

Again,  as  to  my  opinions.  Whatever  my  opin- 
■ns  may  have  been,  I  have  always  had  independ- 
lce  to  avow  them,  without  reference  to  majorities 
*  minorities;  and  those  political  opinions  I  have  ! 
itertained  for  the  greater  portion  of  my  life,  with 
minority,  but  never  less  firmly  or  decidedly. 


It  is  unnecessary  to  refer  to  many  questions, 
now  obsolete.  It  is  sufficient  to  say,  that  when 
they  were  living  questions,  I  was  always  found  in 
the  ranks  of  the  Whig  party  voting  for  those 
measures,  and  sustaining  them  with  such  ability 
as  God  has  given  me.  As  regards  that ,  which  is 
still  a  living  question— I  allude  to  the  tariff— my 
opinions  have  ever  been  the  same;  and  before  that 
question  was  adopted  as  a  part  of  the  creed  of  the 
Whig  party  in  my  State  and  in  the  South,  I  believed, 
as  now,  that,  in  raising  revenue,  we  should  give 
incidental  protection  to  our  own  labor  and  industry 
— that  it  is  a  system  which  gives  to  the  nation  in¬ 
dependence  and  strength.  Why,  then,  I  ask,  am 
I  to  be  excluded  from  the  pale  of  the  Whig  party 
by  “  the  Republic”?  It  can  only  be  because,  in 
the  recent  organization  of  the  House,  I  did  not 
vote  for  the  nominee  of  the  Whig  caucus. 

I  arrived  in  Washington  the  evening  the  caucus 
was  held;  when  I  entered  the  room  there  was 
but  a  single  member  with  whom  it  might  be  said 
I  was  acquainted,  and  even  with  him  had  not  ex¬ 
changed  a  word  upon  the  subject.  To  several 
members  I  had  been  introduced.  Before  I  en¬ 
tered,  the  resolution  of  the  distinguished  gentle¬ 
man  from  Georgia  [Mr.  Toombs]  had  been  sub¬ 
mitted,  and  he  had  delivered  his  speech.  I  listened 
to  the  discussion  for  some  time,  and  requested 
that  the  resolution  might  be  read.  It  was,  and 
thereupon  I  took  my  ground  promptly,  decisively, 
independently.  I  sustained  the  resolution,  and  as 
I  wish  to  preserve  it,  as  a  leaf  in  our  political  his¬ 
tory,  I  will  read  it. 

He  then  read  the  resolution  in  the  words  follow¬ 
ing: 

“ Resolved ,  That  Congress  ought  not  to  pass  any  law  pro¬ 
hibiting  slavery  in  the  Territories  of  California  and  New 
Mexico,  nor  any  law  abolishing  slavery  in  the  District  of 
Columbia.” 

Mr.  M.  continued.  I  insisted  upon  the  passage 
of  the  resolution;  that  whilst  I.  was  elected  as  a 
Whig,  my  constituents  and  myself  regarded  the 
slave  question  as  above  party  questions;  and  that  I 
believed  the  passage  of  the  Wilmot  proviso  and  the 
abolition  of  slavery  in  the  District  of  Columbia,  in¬ 
volved,  not  only  the  existence  of  parties,  but  the 
unity  of  the  Republic.  These  were  the  grounds 
upon  which  I  sustained  the  resolution.  I  did  not 
think  that  southern  men  were  asking  too  much 
from  northern  men,  if  they  desired  them  to  co¬ 
operate  in  the  organization  of  a  national  party; 
that  they  should  satisfy  us  they  were  cooperating 
with  friends;  that  I  did  not  choose  to  unite  in  any 
organization,  when  the  result  of  it  would  be,  to  in¬ 
flict  irreparable  injury  upon  the  South  and  upon 
the  Union.  My  position  in  the  reported  proceed¬ 
ings  of*  the  caucus,  was  given  to  my  friend  from 
Georgia,  [Mr.  Owen.]  This  arose  from  the  mis¬ 
take  of  the  Secretary,  to  whom  I  attach  no  blame. 
And  here,  Mr.  Chairman,  permit  me  to  remark, 
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upon  questions  which  I  considered  vital— the  Wil- 
snot  proviso,  and  the  abolition  of  slavery  in  the 
District  of  Columbia — so  far  as  I  could  gather  sen¬ 
timent,  there  seemed  at  that  time  to  be  a  painful 
unanimity,  in  northern  minds  of  both  parties,  that 
these  measures  would  be  passed  and  submitted  to 
by  the  South.  I  knew  otherwise.  My  love,  affec¬ 
tion  and  devotion  to  the  Union,  prompted  me, 
without  hesitation,  to  take  the  position  which  I 
considered  indispensably  necessary  to  dispel  the 
delusion  in  which  northern  minds  were  shrouded — 
that  these  things  could  be  done,  and  done  safely. 

And,  so  far  from  considering  this  to  be  a  disor- 
anizing  spirit ,  1  regarded  it  as  highly  conservative. 
believed  if  the  dangers  which  periled  the  Repub¬ 
lic  were  known  and  felt  throughout  our  land,  the 
national  mind  would  be  aroused,  and  the  national 
heart  touched,  and  our  glorious  Union  preserved. 
Immediately  after  the  resolution  and  a  substitute 
had  been  voted  down,  with  five  other  gentlemen  I 
left  the  caucus;  thus  washing  my  hands  of  all  re¬ 
sponsibility  for  its  action.  Whilst  I  felt  the  force 
of  party  ties;  yet,  upon  a  question  involvingsouth- 
ern  rights  and  the  peace  of  the  Union,  party  ties 
were  no  more  to  me  than  flaxen  bands  before  the 
flame.  I  knew  1  took  a  responsibility  in  the  course 
I  pursued.  I  am  willing  to  meet  it  here;  1  am 
willing  to  meet  it  everywhere.  1  knew  there  was 
a  genera!  expectation  among  the  W higs,  North  and 
South,  that  the  distinguished  gentleman  from  Mas¬ 
sachusetts  [Mr.  Winthrop]  would  be  the  nominee 
of  the  Whig  party.  1  knew  that  a  majority  of  my 
constituents,  with  the  lights  then  before  them,  were 
solicitous  for  his  election.  But  believing,  as  I  did, 
that  a  crisis  had  arrived,  believing  the  delusion  of 
the  northern  mind,  unbroken,  would  be  fatal  to 
our  institutions  and  happiness,  I1  should  have 
scorned  myself  if  I  could  have  thought  of  self,  and 
forgotten  my  country.  I  came  into  public  life  an 
honest,  and,  1  trust,  a  patriotic  man;  with  the 
blessing  of  God,  I  will  leave  it  as  such.  My 
country  was  in  danger ;  with  gallant  spirits,  I 
threw  myself  in  the  breach.  I  took  responsibility 
— but  the  responsibility  of  a  patriot.  If  I  perish,  I 
perish!  The  Wilmot  proviso  was  the  great  ques¬ 
tion  in  my  canvass.  My  opinions  were  known  to 
my  constituents.  I  made  the  declaration  that  it 
was  unconstitutional,  unjust,  oppressive, insulting  to 
the  South  ;  that  where  Virginia  took  her  stand, 
there  I  would  be  found,  not  among  her  ablest,  but 
her  truest  sons.  That  position  1  then  occupied — 
that  position  l  maintain. 

I  am  not  one  of  those  who  have  yet  despaired  of 
the  Republic.  I  felt  this  day  every  sentiment 
uttered  by  the  eloquent  gentleman  from  Georgia, 
[Mr.  Stephens:]  I  wished,  at  the  moment,  to  re¬ 
spond  to  those  noble,  sentiments  of  patriotic  fer¬ 
vor.  I  have  as  much  to  bind  me  to  this  Union 
as  any  man  within  this  hall;  I  have  family  ties 
which,  like  “  hooks  of  steel,”  draw  me  to  it.  But 
I  have  not  forgotten — I  cannot — 1  never  will  forget 
what  I  owe  my  country,  what  I  owe  the  South, 
what  I  owe  the  Union.  My  belief  is,  this  Union 
will  be  perpetuated;  but  it  will  be  preserved  by  its 
different  sections  understanding  one  another.  If 
the  heedless  course,  which  has  been  pursued, 
should  continue;  let  those  measures,  which  I  be¬ 
lieve  northern  men,  when  we  met  here  in  counsel, 
thought  harmless — let  those  measures,  I  say,  be 
consummated,  and  there  will  remain  neither  affec¬ 
tion  for  the  Union,  nor  strength  to  hold  it  together. 
It  will  be  severed,  but  never  by  a  southern  hand. 
It  will  be  severed  by  the  reckless  fanaticism  of 


northern  men.  I  said  my  effort  was  to  preservi 
the  Union,  and  hence  it  was,  in  view  of  the  delu 
sion  of  the  northern  mind,  of  which  I  have  spoken 
that  I  voted  against  the  distinguished  gentlemai 
from  Massachusetts,  [Mr.  Winthrop,]  in  the  or 
ganization  of  the  House;  not  that  I  did  not  be 
libve  him  a  Whig — not  that  I  did  not  believe  hin 
an  accomplished  gentleman,  but  I  did  so  upoi 
national  constitutional  grounds — that  the  North  ant 
South  should  understand  each  other — that  if  wi 
permitted  a  speedy  organization,  the  probability 
that  those  measures,  which  I  considered  fraugh 
with  danger  to  the  country,  would,  in  hot  haste 
be  passed  before  the  national  heart  could  be  touched 
or  the  national  mind  awakened.  I  did  not  intent 
to  vote  for  a  gentleman  whom  I  believed  to  be  ii 
favor  of  the  Wilmot  proviso.  I  did  not  intend  t< 
vote  fora  gentleman  whom  1  believed  to  be  in  favo 
of  the  abolition  of  slavery  in  the  District  of  Colum 
bia.  I  did  not  intend  to  vote  for  a  gentleman  wh< 
had  stood  in  a  minority  of  forty-eight,  against  thi 
admission  of  Florida,  as  a  slave  State,  in  thi 
Union.  I  say  this  with  the  most  perfect  respec 
to  the  distinguished  gentleman  from  Massachu 
setts.  Nor  do  I  believe  that,  in  a  crisis  like  th 
present,  my  constituents,  with  these  lights  befor 
them,  would  have  expected,  or  wished  me  to  hav 
given  such  a  vote. 

Having  now,  Mr.  Chairman,  devoted  as  mucl 
time  as  1  deem  necessary  in  defining  my  position 
I  respectfully  invite  the  attention  of  the  committe' 
to  the  few  remarks  I  may  be  enabled  to  maki 
within  the  brief  hour  upon  those  great  subject: 
which  now  agitate  the  nation. 

I  said,  Mr.  Chairman,  that  it  was  important  tha 
the  North  and  the  South  should  understand  eacl 
other.  The  South  has  her  complaints  against  thi 
North ;  she  has  her  grievances.  And  I  do  sincerely 
think  that  if  all  of  us,  from  the  North  and  the  South 
can  be  patriotic  enough  to  look  at  them  deliber 
ately,  we  shall  find  that  they  are  founded  in  jus 
tice,  and  that  these  are  no  idle  complaints  on  ihi 
part  of  the  South.  I  ask  whether  there  is  any 
right  more  firmly  guarantied  in  our  Constitutior 
than  the  right  which  southern  men  have  under  iti 
provisions  to  reclaim  their  fugitive  slaves  ?  Thi 
second  section  of  the  4th  article  of  the  ConstitU' 
tion  reads  in  these  words: 

“  No  person  held  to  service  or  labor  in  one  State,  unde 
the  laws  thereof,  escaping  into  another,  shall,  in  conse 
quence  of  any  law  or  regulation  therein,  he  discharged  fron 
such  service  or  labor,  but  shall  be  delivered  up  on  claim  o 
the  party  to  whom  such  service  or  labor  may  be  due.” 

The  immediately  preceding  clause  of  the  same 
article  (continued  Mr.  M.)  is  in  the  following 
words: 

“  A  person  charged  in  any  State  with  treason,  felnpy,  o 
othercrime,  who  shall  flee  from  justice,  and  be  found  in  an 
other  State,  shall  on  demand  of  the  executive  aulhorit; 
of  the  State  from  which  he  fled,  he  delivered  up,  to  be  re 
moved  to  the  State  having  jurisdiction  of  the  crime.” 

This  right  (continued  Mr.  M.)  which  a  south 
ern  man  has  to  claim  his  property,  is  a  righ 
which  has  been  acknowledged,  and  is  now  ac 
knowledged,  by  every  intelligent  man  in  the  na 
non — in  the  North  and  in  the  South.  Tht 
demand  was  to  be  made  upon  the  State,  and  it 
was  a  demand  to  be  made  in  favor  of  the  part) 
claiming  the  property;  and  if  national  legislator 
was  not  sufficient  to  effect  it,  it  was  the  duty  o: 
northern  men  to  cooperate  in  rendering  obedienci 
to  the  provisions  of  the  Constitution.  The  terms 
of  the  section  which  relate  to  fugitives  from  jus 
tice  are  the  same:  to  be  “  delivered  up. ”  It  iJ 
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conceded  on  all  sides  that  there  has  been  acqui¬ 
escence  on  the  part  of  the  North  in  the  provision 
respecting:  fugitives  from  justice;  whilst  in  respect 
to  fugitives  from  labor,  there  has  been  not  only  re¬ 
sistance  but  also  adverse  legislation.  So  far  from 
extending  the  aid  which  we  had  a  right  to  expect, 
and  which  our  fathers  who  framed  the  Consti¬ 
tution  did  expect,  thete  has  been  adverse,  hos¬ 
tile  legislation.  And  the  question  might  be  perti¬ 
nently  made,  why  there  has  been  this  difference 
in  the  northern  States  in  respect  to  fugitives  from 
justice  and  fugitives  from  labor?  Can  it  be  that 
the  North  as  well  as  the  South  is  interested  in 
reclaiming  fugitives  from  justice,  whilst  the  South 
alone  is  interested  in  reclaiming  fugitives  from 
labor?  Mr.  Chairman,  in  order  to  show  the  im¬ 
portance  of  this  clause  of  the  Constitution,  as 
conceded  by  northern  men,  I  will  quote  a  short  j 
extract  from  a  decision  made  by  Judge  Baldwin 
in  the  case  of  Prigg  against  the  State  of  Pennsyl¬ 
vania,  16  Peters.  It  is  as  follows: 

“It  is  historically  well  known  that  the  clause  in  the  Con- 
ititution  of  the  United  States  relating  to  persons  owing 
tervice  and  l  abor  in  one  Slate,  escaping  into  other  States, 
was  to  secure  to  the  citizens  of  the  slaveholding  States  the 
pomplete  right  and  title  of  ownership  in  their  slaves,  as 
Drop rr  ty ,  in  every  State  of  the  Union  into  which  they  might 
rscape  from  the  State  in  which  they  were  held  in  servitude. 
The  full  recognition  of  this  right  and  title  was  indispensable 
o  the  security  of  this  species  of  property  in  all  the  slave- 
tolding  States  ;  and  indeed  was  so  vital  to  the  preservation  of 
■heir  domestic  interests  and  institutions,  that  it  cannot  he 
loulted  that  it  constituted  a  fundamental  article ,  without  the  | 
adoption  oj  which  the  Union  eould  not  have  iec-n  formed.  Its 
rue  design  was  to  guard  against  the  doctrines  and  principles 
prevailing  in  the  non-slaveholding  States,  by  preventing 
hern  from  intermeddling  with  or  obstructing  or  aholi  hing 
he  rights  ot  tiie  owners  of  slaves.” — Prigg  vs.  Oornmon- 
oeulth  of  Pennsylvania,  15  Peters,  p.  539. 

]  That  was  the  decision  of  Judge  Baldwin  upon 
hat  subject.  1  will  now  read  a  short  extract  from 
m  opinion  of  Judge  McLean,  given  in  charge  to 
,i  jury  during  the  last  fall,  in  holding  his  circuit 
ourt  in  Indiana.  In  commenting  upon  this  clause 
f  the  Constitution,  he  says: 

“Tiieclau-e  in  the  Constitution  which  has  been  read,  and 
ie  act  of  Congress  in  regard  to  fugitives  from  labor,  were 
.  Headed  to  cover  th  a  services  of  shivs  as  well  as  those  of 
pprentiees.  From  the  history/  of  the  time*,  ■>ce  k.iow  the  rcc-  ' 
git  ill.  n  ot  this  power  in  the  Shite  s  anol  in  this  form,  was  e>-  , 
mtin.  to  the  atoption  of  the  Constitution ;  and  on  this  pried-  1 
\l*of  compromise  the  compact,  of  the  Union  was  formed.”— 
vVestern  Lw  Journal — Judge  MeLcan’s  charge  in  the  i 
a*e  of  Ray  vs  Donnell  &,  Hamilton,  Circuit  Court  of  the  ! 
.  S.,  District  of  Indiana.) 

I  ask,  Mr.  Chairman,  if  northern  men  will 
orm  their  opinions  by  the  judgment  of  northern  j 
udges  '  I  have  quoted  the  decisions  of  t  wo  d is-  j 
inguished  northern  jurists  who  agree  in  saying  1 
hat  this  was  a  fundamental  article  of  the  Consti-  i 
jtion,  without  the  ingrafting  of  which  the  Con- 
titution  never  would  have  been  framed.  I  ask  if  j 
here  is  a  northern  man  bold  enough  to  stand  up  ;j 
ipon  this  floor  and  say  that  that  fundamental  ar- 
icle  of  the  Constitution  has  not  been  trampled  in 
he  dust?  Yes;  northern  men  acknowledge  it  is 
dead  letter.  And  why  is  it  a  dead  letter?  Be- 
ause  of  their  hostile  and  adverse  legislation. 

Mr.  Gl  DOINGS  interposed,  and  asked  if  the  j| 
entleman  from  Virginia  would  permit  him  to 

3 quire  very  respecifully - 

The  CHAIRMAN.  Does  the  gentleman  from 
Virginia  [\lr.  Morton]  yield  the  floor? 

Mr.  MORTON.  My  time  is  very  limited. 

Mr.  GIDDINGS.  1  wished  merely  to  ask  the 
entleman  to  name  any  State  which  has  violated 
hat  clause  of  the  Constitution. 

Mr.  MORTON,  (resuming.)  It  would  be  very 


difficult  to  name  any  northern  State  wh.  i  has  not 
violated  it.  You  have  violated  it  by  r.  s;  you 
have  violated  it  by  legislation. 

Mr.  GIDDINGS.  Will  the  gentle  ...  i  name 
one  State  which  has  violated  it  by  legislation? 

Mr.  MORTON.  Pennsylvania,  Rhode  Island, 
Massachusetts,  and  many  other  northern  States. 
It  would  be  easier  to  name  the  exceptions  than  to 
name  the  States.  I  trust  the  gentleman  will  not 
interrupt  me  with  such  inquiries  as  that,  when  the 
history  of  the  times  stamps  truth  upon  every  word 
I  have  said,  and  northern  men,  who  are  not  sunk 
in  the  depths  of  fanaticism,  acknowledge  it. 

I  was  going  to  ask,  if  this  was  regarded  a3  a 
fundamental  article  of  the  Constitution — without 
which,  as  northern  men  and  northern  judges  have 
declared,  our  fathers  never  would  have  framed 
that  instrument — if  in  this  day  and  this  hour 
there  is  less  need,  as  a  security  to  the  South,  for  that 
provision  than  there  was  when  the  Constitution 
was  adopted  ?  At  that  time  the  fathers  of  northern 
men  intended,  and  the  fathers  of  southern  rnen 
expected,  that  this  provision  would  be  honestly 
carried  out.  But  of  late  a  spirit  has  arisen  in  this 
nation  that  has  swept  away  this  guaranty,  this 
security  for  southern  property;  for  whatever  gen¬ 
tlemen  from  the  northern  States  may  think  upoa 
this  question,  however  they  may  recur  to  the  prin¬ 
ciples  avowed  in  the  Declaration  of  Independence, 
and  appeal  to  the  law  of  God — neither  of  which 
they  read  as  they  were  intended  to  be  read — the 
South  look  upon  their  slaves  not  only  as  persons, 
but  as  property.  Your  fathers  acknowledged 
they  were  property;  our  fathers  maintained  they 
were  property.  Their  descendants  know  them 
to  be  property,  guarantied  by  the  Constitution; 
and  all  they  ask  of  northern  men  is  fidelity,  hon¬ 
esty  in  giving  that  security  which  the  Constitu¬ 
tion  intended.  I  ask  again,  with  what  counte¬ 
nance  can  a  northern  man  rise  on  this  floor  and 
say  that  this  agitation  is  the  agitation  of  the 
South;  that  this  aggression  is  the  aggression  of 
the  S)u?h,  when  northern  men  adroit  that  this 
was  a  fundamental  clause — ’hat  it  was  the  corner¬ 
stone  of  the  Constitution?  That  corner-stone  ruth¬ 
less  hands  have  snatched  from  under  the  building 
and  cast  into  the  sea  of  fanaticism.  No;  there  is  not 
an  honest  northern  man — whose  mind  is  not  com- 
p !etr. !  y  s h  rouded — ;v hoc  a n  doubt  fit :  a  moment  that 
southern  rights,  guarantied  to  us  by  the  Constitu¬ 
tion,  have  been  disregarded  and  trampled  in  thedust; 
and  it  is  notin  the  mouth  of  a  northern  man  to  say 
that  the  South  complains  unjustly. 

Air.  Chairman,  1  will  now  submit  a  very  few  re¬ 
marks  upon  another  question,  that  seems  to  disturb 
the  consciences  of  northern  men  to  such  an  extent, 
that  rather  than  not  carry  out  their  purposes  they 
would  convulse  the  country  and  dissolve  the  Union. 

I  refer  to  the  abolition  of  slavery  in  the  District  of 
Columbia.  And  here  permit  me  to  sav7  that  this  is 
a  question  which  touches  the  heart  and  probably 
the  interest  of  almost  every  member  of  my  constit¬ 
uency.  And  did  they  but  believe  that  there  was 
the  determination — which  before  God  I  could  not 
doubt  from  the  signs  before  rue  upon  the  conven¬ 
ing  cl  this  Congress — on  the  part  of  the  northern 
members  to  abolish  slavery  in  this  District,  so 
far  a3  the  legis!ative  action  of  Congress  13  con¬ 
cerned,  there  would  be  just  the  same  determined, 
unanimous  resistance,  at  all  hazards  and  to  the 
last  extremity,  as  if  the  assault  had  been  directly 
upon  the  institution  in  the  slave  States. 

Sir,  how  does  this  question  stand  ?  The  Dis- 
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trict  of  Columbia  was  originally  ceded  by  the 
States  of  Virginia  and  Maryland,  lying  in  the  midst 
of  them— -between  therm — as  a  seat  of  national 
legislation,  not  as  a  seat  of  national  agitation. 
They  were  then  slave-holding  States;  they  con¬ 
tinue  to  be  slave-holding  States;  and  it  is  regarded 
by  my  constituents,  and  all  the  South,  that  this 
essay  towards  the  abolition  of  slavery  in  the  Dis¬ 
trict  of  Columbia,  is  not  only  a  step,  but  a  di¬ 
rect  aggression  upon  southern  institutions  in  the 
States.  They  look  upon  it  as  not  only  unconsti¬ 
tutional,  but  as  a  breach  of  faith  on  the  part  of 
the  National  Legislature;  not  only  as  a  breach  of 
faith,  but  insulting  to  the  South.  Would  Mary¬ 
land  and  Virginia  have  ever  ceded  the  District  to 
the  General  Government,  had  the  slightest  inti¬ 
mation  been  given  that  it  intended  to  abolish  sla¬ 
very  ?  Is  the  abolition  of  slavery  necessary  to  the 
full  enjoyment  of  the  grant?  Are  modern  men 
purer  than  Washington  and  Madison?  Congress 
has  the  exclusive  power  of  legislation,  but  has  Con¬ 
gress  an  absolute,  omnipotent  power?  Will  the 
South  ever  consent  that  slavery  shall  be  abolished 
in  the  District,  whilst  it  exists ’in  Maryland  and 
Virginia?— that  it  shall  be  perverted  from  its  object 
and  end — a  seat  of  national  council — and  converted 
into  a  fort  and  arsenal,  from  which  enemies  and 
madmen  may  with  impunity  hurl  the  missiles  of 
sedition  in  her  midst? — that  it  shall  be  made  the 
grand  center  from  which  southern  institutions  may 
be  assailed  by  such  as  make  profit  from  fanatical 
feelings?  No;  never,  never.  Ami  placing  a  harsh 
construction  upon  the  intentionsof  theabolitionists, 
in  regard  to  this  subject?  I  do  not  intend  it — I  do 
not  believe  I  am. 

I  will  read,  Mr.  Chairman,  a  resolution  which 
was  passed  by  this  House  in  December,  1838 — 
eleven  years  since.  It  was  one  of  a  series,  the 
adoption  of  which,  it  was  hoped  by  the  South  as 
well  as  by  considerate  men  of  the  North,  would 
settle  this  question.  That  resolution  is  in  these 
words : 


Resolved,  That  petitions  for  the  abolition  of  slavery  in 
the  District  of  Columbia  and  the  Territories  of  the  United 
States,  and  against  the  removal  of  slaves  from  one  Stale  to 
another,  is  a  part  of  a  plan  of  operations  set  on  foot  to  affect 
the  institution  of  slavery  in  the  several  States,  and  thus 
indirectly  to  destroy  that  institution  within  their  limits. 
(Journal  of  House  Representatives — 25th  Congress,  3d  Ses¬ 
sion — page  60 — passed  yeas  133,  nays  65.) 


It  was  presented  by  a  northern  man — from  the 
State  of  New  Hampshire.  The  resolution  was 
discussed  and  adopted — yeas  136,  nays  65 — more 
than  two  to  one.  It  was  declared  by  a  solemn  vote 
of  the  House  that  the  effort  to  abolish  slavery  in 
this  District  was  an  indirect  means  to  abolish  it  in 
the  States.  Northern  men  voted  with  southern 
men;  and  voted  the  truth.  How,  then,  can  south¬ 
ern  man  be  complained  of  for  resisting  this  effort 
now?  and  how  can  it  be  alleged  that  the  South 
is  too  sensitive  upon  this  question  when  eleven 
years  ago  more  than  two  to  one  of  the  House  of 
Representatives  declared  that  to  be  the  true  inten¬ 
tion,  and  which  the  South  now  feels  to  be  the  fact? 

This  question  may  probably  be  more  forcibly 
brought  to  the  hearts  of  northern  men  by  supposing 
that,  instead  of  Virginia  and  Maryland  ceding 
the  District  of  Columbia  to  the  General  Govern¬ 
ment,  the  “Old  Bay  State”  had  ceded  ten  miles 
square,  including  the  beautiful  city  of  Boston. 
That  there  for  forty  years  the  Representatives  of 
this  nation  had  deliberated  in  patriotic  councils  for 
the  happiness,  peace,  and  prosperity  of  our  great 
and  growing  country.  Suppose  that  after  this, 


bigots  in  the  South  had  discovered  that  the  absence 
of  slavery  was  the  greatest  curse,  and  its  existence 
would  be  the  greatest  blessing  to  the  North,  and  that 
this  blessing  should  be  festablished  in  that  district. 
Suppose  this  was  urged  with  the  philanthropic  view 
of  forcing  upon  the  North  the  institution  of  sla¬ 
very.  Suppose  the  bigots  in  the  South  had  inocu¬ 


lated  men,  women,  and  children  with  the  same 


feelings,  and  that  the  South  had  a  numerical  supe¬ 
riority  at  the  ballot-box,  and  were  resolved  to 
make  the  North  more  prosperous  and  happy  at  all 
hazards,  with  what  spirit  would  such  an  insult  and 
outrage  upon  northern  feeling  be  met  by  the  de¬ 
scendants  of  the  Pilgrim  Fathers?  They  would 
point  to  the  Heights  of  Bunker  for  the  answer. 
The  voice  of  the  entire  North  would  then  be, 
resistance  at  “every  hazard,  and  to  the  last  ex¬ 
tremity.” 

But  how  far  short  of  the  actual  case  would  this 
supposed  one  come?  How  much  more  malignant 
and  gross  is  the  insult?  The  supposed  case  would, 
if  accomplished,  compel  no  man  to  purchase  slaves; 
it  would  not  be  to  deprive  the  North  of  their  fer¬ 
tile  fields,  rich  manufactories,  and  noble  cities. 
But  in  the  case  of  the  District  of  Columbia,  mil¬ 
lions  upon  millions  of  our  property  is  sought  to  b« 
destroyed — our  fields  desolated — our  homes  in¬ 
vaded — and  everything  periled,  which  makes  life 
desirable.  Will  not  every  candid  man  say  that 
this  is  a  sad  grievance  to  the  South  ?  Who  can  say 
there  is  undue  sensibility  upon  this  subject  ? 

Permit  me  to  read  an  extract  from  the  speech  of 
one  of  the  great  men  of  the  age,  if  not  the  man  of 
the  age.  I  read  from  the  speech  of  Henry  Clay: 

“Sir,  I  am  not  in  the  habit  of  speaking  lightly  of  the 
possibility  of  dissolving  this  happy  Union.  The  Senate 
knows  that  I  have  deprecated  allusions  on  ordinary  occa¬ 
sions  to  that  direful  event.  The  country  will  testify,  that  if 
there  be  anything  in  the  history  of  my  public  career  worthy 
of  recollection,  it  is  the  truth  and  sincerity  of  my  ardent 
devotion  to  its  lasting  preservation.  But  we'  should  be 
false  in  our  allegiance  to  it,  if  we  did  not  discriminate  be¬ 
tween  the  imaginary  and  real  dangers  by  which  it  may  be 
assailed.  Abolition  should  no  longer  be  iegarded  as  an  im¬ 
aginary  danger.  The  abolitionists,  let  me  suppose,  succeed 
in  their  present  aim  of  uniting  the  inhabitants  of  the  fra# 
States  as  one  man  against,  the  inhabitants  of  ihe  slave 
States.  Union  on  die  one  side  will  beget  union  on  the  other, 
and  this  process  of  reciprocal  consolidation  will  be  attended 
with  all  the  violent  prejudices,  embittered  passions,  and 
implacable  animosities,  which  ever  degraded  or  deformed 
human  nature.  A  virtual  dissolution" of  the  Union  will 
have  taken  place,  whilst  the  forms  of  its  existence  remain. 
The  most  valuable  clement  of  Union,  mutual  kindness, 
the  feelings  of  sympathy,  the  fraternal  bonds,  which 
now  happily  unite  us,  will  have  been  extinguished  for¬ 
ever.  One  section  will  stand  in  menacing  and  hostile 
array  against  the  other.  Tiie  collision  of  opinion  will  be 
quickly  followed  by  ihe  clash  of  arms.  I  will  net  attempt 
to  describe  scenes  which  now  happily  lie  concealed  from 
our  view.  Abolitionists  themselves  would  shrink  back 
in  dismay  and  horror  at  the  contemplation  of  desolated 


fields,  conflagrated  cities,  jnurdored  inhabitants,  and  the 


overthrow  of  the  fairest  fabric  of  human  government  that 
ever  rose  to  animate  the  hopes  of  civilized  man.  Norslyiuld 
these  Abolitionists  flatter  themselves  that  if  they  succeed 
in  their  object  of  uniting  the  people  of  the  free  States,  they 
will  enter  the  contest  with  a  numerical  superiority  that 
must  insure  victory.  All  history  and  experience  prove 
the  hazard  and  uncertainty  of  war.  And  we  are  admonished 
by  Holy  Writ,  that  the  race  is  not  to  the  swift,  nor  the  battle 
to  the  strong.  But  if  they  were  to  conquer,  whom  would 
they  conquer?  A  foreign  foe?  One  who  had  insulted  our 
flag,  invaded  our  shores,  and  laid  our  country  waste?  No, 
sir;  no,  sir.  It  would  be  a  conquest  without  laurels,  with¬ 
out  glory  ;  a  self,  a  suici-dal  conquest ;  a  conquest  of  brothers 
over  brothers,  achieved  by  one  over  another  portion  of  the 
descendantsof  common  ancestors,  who  nobly  pledging  their 
lives,  their  fortunes,  and  their  sacred  honor,  had  fought 
and  bled,  side  by  side,  in  many  a  hard  battle  on  iand  and 
ocean,  severed  our  country  from  the  British  Crown,  and 
established  our  national  independence. 

“  The  inhabitants  of  the  slave  States  are  sometimes  ac- 
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“used  by  their  northern  brethren  with  displaying  too  much 
ashness  and  sensibility  to  the  operations  and  proceedings 
f abolitionists.  But,  before  they  can  be  rightly  judged, 
here  should  be  a  reversal  of  conditions.  Let  me  suppose 
bat  the  people  of  the  slave  States  were  to  form  societies, 
ubsidize  presses,  make  large  pecuniary  contributions,  send 
orth  numerous  missionaries  throughout  all  their  borders, 
nd  enter  into  machinations  to  burn  the  beautiful  capitols, 
estroy  the  productive  manufactories,  and  sink  in  the  ocean 
ie  gallant  ships  of  the  northern  States.  Would  these  in- 
endiary  proceedings  he  regarded  as  neighborly  and  friendly, 
nd  consistent  with  the  fraternal  sentiments  which  should 
ver  be  cherished  by  one  portion  of  the  Union  towards  an¬ 
ther?  Would  they  excite  no  emotion  ?  occasion  no  mani- 
?stafions  of  dissatisfaction,  nor  lead  to  any  acts  of  retaiia- 
jry  violence  ?  But  the^upposed  case  falls  far  short  of  the 
dual  one  in  a  most  essential  circumstance.  In  no  contiri- 
ency  could  these  capitols,  manufactories  and  ships  rise  in 
;beilion  and  massacre  the  inhabitants  of  the  northern 
tates.” — Mr.  Clay's  Speech.  Senate  U.  S.  1839.  Mallory's 
i/e  and  Speeches  of  Henry  Clay ,  Vol.  2,  page  273. 

We  see  here  that  Mr.  Clay  inculcated  the  idea 
aat  it  is  in  vain  to  say  that  there  is  no  danger  to 
lis  Union  from  the  abolition  movement — -that 
nion  upon  one  side  would  beget  union  on  the 
ther  side.  And  as  a  commentary  upon  that, 
’hich  is  the  true  sentiment,  let  me  tell  you, 

3 1  tell  the  nation,  the  grand  secret  of  the  peril 
i  which  we  are  placed.  We  have  been  told  by 
orthern  men  that  the  abolitionists  were  looked 
pon  with  scorn  and  contempt  at  the  North,  and  we 
ad  the  assurance  of  the  North  that  they  were 
»o  inconsiderable  in  numbers  to  peril  our  position. 
7e  believed  it,  and  I  have  believed  it  in  former 
mes;  but  although  they  were  small  in  number — 
id  still  may  be  small — (would  to  God  they  may 


j  I  will  now,  Mr.  Chairman,  submit  my  views  on 
the  Wiimot  proviso.  Whence  the  power  to  pass 
i  it?  The  General  Government  is  a  Government  of 
I  limited  powers.  It  has  none  which  do  not  flow 
I  from  the  Constitution  as  its  fountain.  The  Gen¬ 
eral  Government  springs  out  of  the  Constitution — 
or,  I  should  rather  say,  is  created  by  it — and  every 
office  and  function  it  has  emanates  directly  or  in¬ 
directly  from  that  instrument.  If  the  power  ex¬ 
ists,  it  must  be  by  express  grant,  or  fair  implica¬ 
tion  from  an  express  grant.  Where  is  the  express 
grant  ?  If  it  exists  at  all ,  it  is  under  the  3d  section 
of  the  4th  article  of  the  Constitution,  which  de¬ 
clares,  “  Congress  shall  have  power  to  dispose  of 
‘  and  make  all  needful  rules'  and  regulations  re- 
‘  speed ng  the  territory  or  other  property  belong- 
‘  ing  to  the  United  States.”  By  a  fair  construction 
of  this  clause,  the  power  granted  “  to  make  all 
needful  rules  and  regulations,”  is  for  the  territory 
as  property;  for  it  is  respecting  the  territory 
;  or  other  property  belonging  to  the  United  States.  ” 
j  No  political  power  is  Here  granted — it  is  only  the 
j  same  power  which  is  given  over  “  other  property” 
belongmgtotheUnitedStates.JF’ewof  theadvocates 
|  of  the  Wiimot  proviso  at  this  day,  rest  the  power 
on  this  section.  Driven  from  this  ground,  they 
|  intrench  themselves  under  the  treaty-making  power 
and  the  war  power.  I  doubt  not,  but  undereither  of 
j  these  powers,  territory  may  be  acquired — by  treaty 
;  or  by  conquest.  WThen  thus  acquired,  there  is  a  re- 
!  suiting  or  a  necessary  power  of  government.  But 
„  how?  Not  out  of  the  Constitution — not  independent 
;c°me  less,  until  they  vanish  from  the  earth)— yet  }j  of  the  Constitution— not  against  the  Constitution— 


ey  have  become  sufficiently  numerous  to  decide 
e  elections  of  the  North,  and  both  political  parties, 
fhigs  and  Democrats,  have  courted  the  aid  of  the 
lolitionists,  until  northern  opinion — so  far  es  we 
n  judge  of  northern  opinon  from  elections,  from 
ate  resolutions,  and  by  the  positions  of  northern 
epresentatives  upon  this  floor,  who  stand  as  one 
an,  (I  say  as  one  man,  though  there  may  be,  and 
believe  there  are,  a  few  exceptions,)  pledged  to 
pport  measures  which  we  consider  fatal  to  the 
>uth.  Tell  me  not  of  a  man  not  being  an  aboli- 
>nist  who  is  for  hastening  upon  the  country  the 
oiition  of  slavery  in  the  District  of  Columbia,  and 
"  the  passage  of  the  Wiimot  proviso;  he  is  as  dan- 
rous  an  enemy  to  the  South  as  the  distinguished 
ntleman  from  Ohio  [Mr.  Giddixcs]  himself. 

And  this  sectional  union  at  the  North,  which 
is  achieved  by  both  political  parties,  courting  the 
te3  of  the  abolitionists,  led  to  a  union  on  the 
rt  of  the  South;  and  that  union  of  the  North 
.isfied  the  South  that  she  had  to  rely  on  herself; 
it  the  northern  allies  would  desert  her,  and  desert 
r  forever,  if  she  would  tamely,  ignominiously 
pmit  to  have  everything  swept  from  under  her. 
was  a  delusion  on  the  part  of  northern  men 
on  this  subject. 

But,  Mr.  Chairman,  I  said  I  had  confidan.ee  in 
i  Union.  I  have,  because  there  is  too  much  of  pat- 
tism  in  northern  hearts,  there  is  too  much  in telli- 
ice  in  northern  minds  for  them  ever  to  consum- 
te  those  measures,  that  would  result  in  destrac- 
t  to  the  Union,  in  wrecking  the  bright  hopes  of 
world.  They  now  believe  that  the  South  is  in 
nest  and  means  “  to  resist  this  aggression  at 
ry  hazard  and  to  the  last  extremity;”  and  I  as 
1  ch  believe  it  as  I  believe  there  is  a  God  in  heaven; 
H  I  say  as  a  Whig,  and  I  say  it  too  as  a 
•  ional  man,  I  want  to  preserve  the  Union.  The 
lion  can  be  preserved  alone  by  renderin0,  ins- 
I  to  the  South. 


but  under  the  Constitution.  The  Constitution  ex¬ 
tends  over  the  territory.  The  territory  is  acquired 
by  the  Government;  the  Government  emanates 
from  the  Constitution,  and  where  the  Government 
lawfully  exists,  there  the  Constitution  must  be  in 
force.  But  does  the  Constitution  extend  there  for 
the  benefit  of  one  State ,  or  half  the  Stales ,  or  all  the 
States  ?  If  for  half  the  States,  to  the  exclusion  of 
the  rest,  then  the  Wiimot  proviso  may  be  consti¬ 
tutionally  passed.  But  if  it  extends  for  the  benefit 
of  all  the  States,  as  equals  in  dignity,  the  Wiimot 
proviso  is  unconstitutional,  for  it  appropriates  the 
;  territory  to  half  the  States,  to  the  exclusion  of  the 
I  remainder.  It  is  no  reply  to  this  to  say  citizens 
j  of  the  South  may  sell  their  slaves,  or  go  without 
|  them,  and,  therefore,  the  territory  is  open  to  them.’ 
j  No,  sir,  no  !  Northern  men  know  nothing  of  the 
.  strong  attachment  which  exists  between  the  . 


Whilst  they  are  property, 
and  so.  regarded  by  their 
to  this  feeling,  by  educa- 
accustomed  to  slave  labor. 

to 


master  and  his  slaves, 
still  they  are  persons, 
i  owners.  In  addition 
j  tion,  by  habit,  we  are 

j  it  is  our  property,  which  we  know  how  to  U3e 
and  direct;  and  to  say  we,  thus  situated ,  may  go 
if  we  choose  without  our  slaves,  is  to  say  we 
shall  not  go  at  all.  Would  it  not  be  insolent  in 
the  South  to  say  to  the  North,  the  territory  is 
i  open  to  you,  go,  but  you  shall  not  take  your  ma- 
!  chinery,fploughs,  looms,  and  anvils  with  you? 

;  Is  it  expected  southern  men  should  have  less  sen- 
|  sibihty,  less  feeling,  less  pride,  when  an  indignity 
i  is  offered  to  them? 

partners  in  trade  were  to  accumulate 


Suppose 


property  to  a  large  amount  out  of  the  common 
funds  of  the  partnership,  and  by  the  joint  labor 
of  the  partners;  suppose  the  majority  should  deter¬ 
mine  to  appropriate  the  ichole  acquisition  to  them¬ 
selves,  would  not  this  violate  the  fundamental 
rights  of  the  minority,  and  shock  the  moral  sense 
of  every  honest  man  ?  How  do  the  cases  differ  ? 


But  again,  I  hold  that  the  General  Government 
cannot  do  indirectly  what  it  cannot  do  directly.  If 
there  is  a  gentleman  on  this  floor  who  controverts 
this  position  I  refer  him  to  a  resolution  I  have  be¬ 
fore  me,  which  was  passed  by  the  House  of  Rep¬ 
resentatives  of  the  25th  Congress  by  a  Vote  of  near 
six  to  one: 

“ Resolved ,  That  Congress  has  no  right  to  do  that  indirectly 
which  it  cannot  do  directly ” — yeas  170,  nays  30.— Journal 
25th  Congress ,  3d  session,  page  62. 

Well,  then,  I  ask,  if  a  constitution  is  presented 
to  Congress,  of  a  State  asking  admission  into  the 
Union,  if  it  is  competent  for  us  to  decide  upon  the 
character  of  that  constitution  further  than  upon 
the  question  whether  it  is  republican  in  its  provis¬ 
ions?  The  question  whether  it  admits  or  inter¬ 
dicts  slavery  does  not  affect  its  republican  char¬ 
acter.  It  is  unnecessary  for  me  to  refer  to  what 
was  the  condition  of  the  States  at  the  formation 
of  the  Constitution.  An  overwhelming  majority 
were  slave  States,  and  nothing  was  further  from 
their  intention  than  to  say  that  slavery  was  in¬ 
consistent  with  a  republican  government.  The 
Constitution  guaranies  to  every  State  a  repub¬ 
lican  form  of  government.  If  a  State,  seeking 
admission,  presents  a  constitution  not  republican, 
Congress  could  not  admit  her  into  the  Union. 
But  when  it  comes  to  decide  whether  the  constitu¬ 
tion  is  republican  in  its  character,  the  question, 
whether  it  alloios  or  interdicts  slavery  does  not 
arise;  and  no  one  could  justly  contend  that  Con¬ 
gress  would  have  the  right  to  refuse  admission 
only  because  the  constitution  permitted  slavery. 
But  if  you  say  that  territory  which  is  to  be  carved 
into  States  of  this  Union  should  receive  no  slaves 
in  it,  you  provide  in  effect  that  none  but  non¬ 
slaveholders  should  go  there;  and  when  the  popu¬ 
lation  becorpes  sufficiently  large  to  form  a  consti¬ 
tution  and  apply  for  admission  as  a  State,  the 
constitution  formed  by  non-slaveholders,  whom 
alone  you  have  allowed  to  go,  will,  as  a  matter  of 
course,  interdict  slavery.  You  will  thus  accom¬ 
plish  indirectly  what  cannot  be  done  directly. 

But  it  is  contended  that  the  Supreme  Court  of 
the  United  States  has  settled  the  question  of  the 
constitutional  power,  and  the  opinion  of  John 
Marshall  is  invoiced.  No  person  has  a  higher  ven¬ 
eration  for  the  character  and  sound  judgment  of 
that  illustrious  man  than  I  have.  He  stands  fore¬ 
most  in  the  ranks  of  the  judges  of  our  country, 
and  second  to  no  one  in  the  age  in  which  he  lived. 
But  I  have  seen  no  decision  of  his  which  author¬ 
izes  the  assumption.  The  question  did  not  arise 
in  any  case.  He  decided  that  Congress  has  the 
power  of  legislation  for  the  Territories — this  1 
concede— -but  not  the  absolute,  unlimited  power — a 
power  controlled  by,  and  not  overriding  the  Con¬ 
stitution. 

But  I  will  give  you  the  opinion  of  “  the  Father 
of  the  Constitution’’ — the  pure  and  able  expounder 
of  the  work  of  his  own  hands — James  Madison. 
In  reply  to  a  letter  from  Mr.  Monroe,  during  the 
Missouri  controversy,  he  says: 

“  The  questions  to  be  decided  seem  to  be — 

“  1.  Whether  a  territorial  restriction  be  an  assumption  of 
illegitimate  power;  or, 

“2.  A  misuse  of  legitimate  power;  and  if  the  latter  only, 
whether  the  injury  threatened  to  the  nation  from  an  acqui¬ 
escence  in  the  misuse,  or  from  a  frustration  of  it,  be  the 
greater. 

“  On  the  first  point,  there  is  certainly  room  for  difference 
of  opinion  ;  though,  tor  myself,  I  must  own  that  I  have  al¬ 
ways  leaned  to  the  belief  that  the  restriction  was  not  within 
the  true  scope  of  the  Constitution. 

“  On  the  alternative  presented  by  the  second  point,  there 
can  be  Nno  room,  with  the  cool  and  candid;  for  blame  in 


those  acquiescing  in  a  conciliatory  course,  the  demand  fot 
which  was  deemed  urgent,  and  the  course  itself  deemed 
I  not  irreconcilable  with  the  Constitution. 

“This  is  the  hasty  view  I  have  taken  of  the  subject.  I 
am  aware  that  I  may  be  suspected  of  being  influenced  bj 
the  habit  of  a  guarded  construction  of  constitutional  powers: 
and  I  have  certainly  felt  all  the  influence  that  could  justly 
flow  from  a  conviction,  that  an  uncontrolled  dispersion  of  tin 
slaves  now  within  the  United  States,  was  not  only  lest  for  tlu 
nation,  but  most  favorable  for  the  slaves  also,  both  as  to  theii 
prospects  of  emancipation,  and  as  to  their  condition  in  tht 
mean  time.'’ 

!  , 

But  the  advocates  of  the  constitutional  power, 
rely  upon  precedent,  and  confidently  point  to  the 
ordinance  of  1787.  What  strength  does  this  give 
them,  rightly  understood.  That  ordinance  was 
not  passed  under  our  Constitution,  but  before  its 
adoption.  How,  then,  can  it  be  regarded  as  an  in¬ 
terpretation  of  the  Constitution,  when  at  its  pass¬ 
age,  the  Constitution  was  in  the  womb  of  futurity: 
So  far,  then,  as  the  precedents  of  Ohio,  Indiana, 
Illinois,  Michigan,  and  Wisconsin  (the  five  States 
carved  out  of  the  Northwestern  Territory)  are 
invoked,  upon  examination,  they  rest  upon  the 
“baseless  fabric  of  a  vision.” 

As  to  the  reason  of  the  passage  of  the  ordinance 
of  1787,  under  the  old  Confederation,  listen  again 
to  Mr.  Madison: 

“  I  have  observed,  as  yet,  in  none  of  the  views  taken  of  tht 
ordinance  of  1787,  interdicting  slavery  northwest  of  the  river 
Ohio,  an  allusion  to  the  circumstance  that  when  it  passed. 
Congress  had  no  authority  to  prohibit  the  importation  of  slaves 
from  abroad;  that  all  the  States  had,  and  some  were  in  the  full 
exercise  of,  the  right  to  import  them;  and,  consequently .  that 
there  was  no  mode  in  which  Congress  could  check  the.  evil,  but 
the  indirect  One  of  narrowing  the  space  open  for  the  reception 
of  slaves.  J 

“Had  a  federal  authority  then  existed  to  prohibit.,  directly 
and  totally,  the  importation  from,  abroad,  can  it  be  doubted,  that 
it  would  have  been  exerted,  and  that  a  regulation  having  mere¬ 
ly  the  effect  of  preventing  the  interior  disposition  of  slaves 
actual b  in  the  United  States,  and  creating  a  distinction  among 
the  States  in  the  degrees  of  their  sovereignly,  would  not  h  ive 
been  adopted,  or  perhaps  thought  of? ” — Mr.  Madison  to  Mr. 
Monroe,  February  lOih,  1820. 

Mark,  ponder  well,  and  apply  the  testimony  of 
James  Madison.  The  ordinance  of ’87  was  passed, 
because  the  old  Confederation  had  not  the  power  to 
abolish  the  African  slave  trade.  It  was  intended  as 
an  indirect  blow  at  that  trade,  by  “  narrowing'  the, 
space  open  for  the  reception  of  slaves .” 

“  Had  a  federal  authority ”  then  existed,  such  ns 
is  given  under  the  present  Constitution,  Mr.  Madi¬ 
son  gives  it  as  his  opinion,  that  the  ordinance  of 
’87,  “  would  not  have  been  adopted,  or  perhaps 
thought  of.”  Who  so  competent  to  give  an  opin¬ 
ion  as  that  good  and  great  man,  who  was  an  actor 
in  the  scenes  of  that  day?  What  then  becomes 
of  the  boasted  precedent  of  the  ordinance  of ’87? 

The  Missouri  compromise  is  next  relied  on  as 
furnishing  a  precedent.  The  circumstances  under 
which  it  passed,  weakens,  if  it  docs  not  destroy  its 
force.  The  country  was  convulsed  and  the  Union 
in  danger.  Statesmen  might,  and  no  doubt  did  re¬ 
gard  it  Sis  a  great  State  necessity — if  a  violation  of 
the  Constitution,  the  wound  was  inflicted  to  save 
the  Union  and  the  Constitution.  If  a  violation  of 
the  Constitution,  it  was  by  northern  men — it  was 
forced  on  the  South  by  the  North.  Yet  the  South, 
loving  the  Union,  for  peace  and  harmony,  have 
always  been  willing  to  abide  by,  and  extend  that 
compromise.  Not  so  with  the  North. 

Butin  further  reply  to  the  argument  of  prece¬ 
dent,  l  quote  from  a  great  statesman  of  the  age  : 

“When  gentlemen  attempt  to  carry  tnis  measure  upon 
the  ground  of  acquiescence  or  precedent,  do  they  forget  that 
we  are  not  in  Westminster  Hall?  In  courts  of  justice  the 
utility  of  uniform  decision  exacts  of  the  judge  a  conformity 
to  the  adjudication  of  his  predecessor,  lu  the  interpretatioa 


and  administration  of  the  law,  this  practice  is  wise  and  j 
proper;  and  without  it,  everything  depending  upon  the  ca-  | 
price  of  the  judge,  we  should  have  no  security  for  our  dearest  i 
rights.  It  is  far  otherivise  when  applied  to  the  source  of  legis-  j 
lotion.  Here  no  rule  exists  but  the  Constitution;  and  to  i 
legislate  upon  the  ground  merely  that  our  predecessors  j 
thought  themselves  authorized,  under  similar  circumstan-  ;■ 
ees,  to  legislate,  is  to  sanctify  error  and  to  perpetuate  usurp-  j| 

ation.”  i 

******* 

«  This  doctrine  of  precedents,  applied  to  the  Legislature, 
appears  to  me  to  be  fraught  with  the  most  mischievous  con¬ 
sequences.  The  great  advantage  of  our  system  of  govern¬ 
ment  over  all  others  is,  that  we  have  a  written  constitution, 
defining  its  limits,  and  prescribing  Its  authorities;  arid  that 
however,  for  a  time,  faction  may  convulse  the  nation,  and 
passion  and  party  prejudice  sway  its  functionaries,  the 
season  of  reflection  will  recur,  when  calmly  retracing  their 
deeds,  ail  aberrations  from  fundamental  principle  will  be 
corrected.  But  once  substitute  practice  for  principle,  the 
exposition  of  the  Constitution  for  the  tear  of  the  Constitution, 
and  in  vain  shall  we  look  for  the  instrument  in  the  instru¬ 
ment  itself!  It  will  be  as  diffused  and  intangible  as  the 
pretended  constitution  of  England,  and  must  be  sought 
for  in,the  statute  book,  in  the  fugitive  journals  of  Con¬ 
gress,  and  in  reports  of  the  Secretary  of  the  Treasury. 
What  would  be  our  condition  if  we  were  to  take  the  inter¬ 
pretations  given  to  that  sacred  book  which  is,  or  ought  to  be, 
the  criterion  of  our  faith,  for  the  book  itself?  We  should 
find  the  holy  Bible  buried  beneath  the  interpretations,  gloss¬ 
es  and  comments  of  councils,  synods,  and  learned  divines, 
which  have  produced  swarms  of  intolerant  and  furious  sects, 
partaking  less  of  the  mildness  and  meekness  of  their  origin 
than  of  a  vindictive  spirit  of  hostility  towards  each  other. 
They  ought  to  afford  us  a  solemn  warning  to  make  that  Con- 
ditution,  which  we  have  sworn  to  support,  our  invariable 
guide.” — Mr.  Clay's  Speech  in  Senate  of  the  United  Stutes, 
1811. 

Mr.  Chairman,  have  I  not  established  that  the 
j  Wilmot  proviso  is  unconstitutional?  Congress 
lias  no  power  to  pass  it. 

The  South  made  great  concessions,  in  voting 
with  such  unanimity,  for  the  “  Clayton  compro¬ 
mise  bill.”  She  thus  manifested  her  deep  devo- 
.ion  to  the  Union.  Most  southern  men  (and  I 
with  them)  thought  that  the  shield  of  the  Consti- 
ution  would  protect  slave  property  carried  to  the 
Territories.  But  southern  men,  of  eminent  abili- 
ies,  high  legal  attainments,  and  elevated  position, 
liffered,  and  were  unwilling  to  make  the  surren¬ 
der,  as  they  thought,  of  southern  rights.  The 
juestion  was  to  be  decided  by  the  Supreme  Court. 
The  owner  of  slaves  would  necessarily  'have  in-  i 
rolved  himself  in  expensive  and  harassing  litiga- 
ion.  This  consideration  would,  certainly,  have 
irevented  many  from  being  taken  there.  The 
South  did  not  think  the  Territories  would  be  a 
iroper  theatre  for  slave  labor.  She  did  not  mean, 
lowever,  to  yield  the  principle,  that  the  precedent 
night  hereafter  be  urged  against  her.  The  North 
incurred  in  the  opinion  that  nature  had  marked 
t  as  the  proper  theatre  for  free  labor,  yet  in  the 
arrogance  of  power,  she  demanded  the  precedent 
hat  in  these  Territories,  and  in  all  which  might  be 
‘hereafter  acquired,”  slavery  should  be  inter- 
licted.  Waiving  my  opinion  as  to  the  safety  of 
dave  property  carried  to  these  Territories,  1  readily 
idmit  that  the  national  opinion  seems  to  be  against  j 
•he  legality  of  slavery  there,  without  legislation;  ; 
lind  from  this,  in  conjunction  with  the  expressed  j| 
>pinion  of  one,  if  not  more,  of  the  judges  of  the  Su-  j 
ireme  Court,  L  would  now  have  no  confidence  in  ' 
hat  tribunal  deciding  in  favor  of  the  South.  Am  J 
•  .  not  correct,  then,  that  the  South  made  great  con-  | 
.essions  for  the  peace  and  harmony  of  this  Union 
n  voting  for  the  “  Clayton  compromise  bill  ?” 

If  I  have  sustained  the  position  that  the  Wilmot 
Proviso  is  unconstitutional,  I  think  I  can  make  it 
dear  that  Congress  has  the  power,  and  it  is  its  duty, 
o  legislate  for  the  protection  of  slave  property 
arried  there. 


The  Territories  are  the  common  property  of  the 
States  of  this  Union.  The  States  have  the  right 
to  require  such  legislation  as  may  be  necessary  to 
protect  the  property  of  its  citizens  who  may  choose 
to  emigrate.  If,  under  the  Mexican  law,  the  cot¬ 
tons,  the  woollens,  the  machinery,  and  all  the 
manufactories  of  Massachusetts  were  interdicted 
in  California,  or  there  was  a  serious  doubt  of  their 
safety  under  those  laws,  would  not  the  people  of 
Massachusetts  insist,  to  a  man,  that  Congress 
should  pass  such  laws  as  might  be  necessary  to 
give  its  citizens  security  for  their  property  when 
landed  in  the  Territory  ?  What  would  be  the  tide 
of  indignation  running  through  the  “  Old  Bay 
State,”  and  all  others  similarly  situated,  if  the 
South  resisted  it,  and  resisted  it,  too,  on  sectional 
grounds? — that  Massachusetts  ought  not  to  man¬ 
ufacture — that  by  depriving  .her  of  a  market  the 
goods  should  rot  on  her  hands,  and  all  her  splen¬ 
did  establishments  be  broken  up?  As,  by  the 
Mexican  law,  slavery  is  interdicted  in  California, 
and  serious  doubts  exist  whether  the  Constitution 
of  the  United  States  will  protect  slave  property 
which  may  be  carried  to  that  Territory,  has  not 
the  South  the  right  to  require  of  Congress  such 
legislation  as  may  be  necessary  to  secure  her  rights 
to  such  property  of  her  citizens  who  may  choose 
to  take  it  to  such  territory  ?  Wherein  do  the  cases 
differ?  The  fable  will  answer:  “  ’Tis  your  bull 
which  has  gored  my  ox.”  Congress  has  the  right 
to  legislate.  But  it  cannot  discriminate  in  favor  of 
one  State,  or  one  class  of  States,  to  the  prejudice 
of  the  rest.  Congress  should  legislate  so  as  to 
carry  into  effect  this  resolution  which  I  have 
drawn  up,  as  expressing  my  opinions  upon  the 
subject: 

Resolved,  That  the  Territories,  the  common  property  of 
the  States  of  this  Union,  should  he  open  to  all  its  citizens; 
that  all  who  emigrate,  from  each and  every  State,  are  equally 
entitled  to  legislative  protection,  for  property,  which  is  re¬ 
cognized  as  such,  under  the  laws  of  the  State  from  which 
they  may  emigrate. 

Why  will  you  seek  to  monopolize  all  the  Terri¬ 
tories  we  have  and  all  the  Territories  we  may  in 
future  acquire?  Is  it  humanity  to  the  slave?  Will 
it  improve  his  condition?  Heed  what  Mr.  Madi¬ 
son  says  in  the  extract  I  have  read.  The  exten¬ 
sion  of  slavery  within  our  borders,  wherever  that 
labor  is  profitable,  conduces  to  the  comfort  of  both 
master  and  slave.  It  tends  to  ameliorate  his  con¬ 
dition,  and  make  the  institution  more  manageable 
to  any  State,  which  may  choose  to  pass  a  pros¬ 
pective  emancipation  law.  Where  slave  labor  is 
profitable  it  will  go — where  not,  it  will  stop.  It 
will  regulate  itself,  with  amelioration  to  the  slave, 
justice  to  the  master,  and  safety  to  the  Union. 

Is  it  for  the  sake  of  political  power?  This  is 
avowed  by  many  and  felt  by  all.  Does  the  North 
complain  of  the  representation  of  three-fifths  pf 
our  slaves?  It  is  a  part  of  the  Constitution,  and 
a  fundamental  article.  Will  confining  slavery  to 
its  present  limits  diminish  that  representation? 
The  African  slave-trade  is  cut  off ;  the  Wilmot 
proviso  would  operate  alone  upon  the  slaves  in  the 
country.  If  100,000  were  taken  from  Virginia 
and  transferred  to  California,  they  would  cease  to 
be  represented  in  Virginia,  but  would  be  in  Cali¬ 
fornia.  How.  then,  does  the  mere  transfer  from 
one  State  to  another  increase  the  power  of  th’e 
South  in  the  House  of  Representatives?  Not  at 
all.  In  the  Senate  it  is  different,  and  there  the 
political  power  of  the  North  would  be  increased. 
I  said  the  political  power  in  the  South  would  con¬ 
tinue  the  same  by  the  mere  exchange  of  the  slaves 
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now  in  the  States  from  one  State  to  another.  But 
it  is  professed  by  the  North  that  their  policy  is  to 
coop  them  up  within  the  present  limits  until  they 
become  so  numerous  that  .their  continuance  as 
slaves  will  be  intolerable  to  the  South.  It  is  to 
force  emancipation  without  reference  to  the  conse¬ 
quences  to  either  race.  He  is  ignorant  of  south¬ 
ern  society,  and  understands  nothing  of  human 
nature,  who  supposes  that  emancipation  in  the 
South  can  be  safely  effected  by  leaving  them  in  the 
country.  No,  this  cannot  be  done.  The  poorest 
white  man  in  the  South  would  resist  it,  and  seal 
that  resistance  with  the  last  drop  of  blood  which 
warms  his  heart.  There  is  a  distinction  in  the 
races  of  the  South;  they  are  not  equals;  they  are 
masters  and  slaves;  superiors  and  inferiors.  They 
have  been  so  for  generations,  and  will  continue  so. 
The  prejudices  of  eolor  can  never  be  overcome 
upon  southern  soil.  Coop  them  up  in  their 
present  limits,  and  you  may  force  a  war  between 
the  races;  but  it  will  be  a  war  of  extermination  to 
the  blacks,  with  scenes  of  horror  which  history 
has  painted  in  other  countries.  But  fanaticism, 
under  the  garb  of  philanthropy,  would  press  it  to 
these  consequences,  and  the  mass  of  the  North, 
whilst  condemning,  still  lend  a  helping  hand.  Is 
this  the  spirit  of  brethren  ?  Is  this  no  grievance 
to  the  South?  Does  she  unjustly  complain  of 
legislation  intended  to  effect  and  necessarily  bringing 
about  such  results. 

On  the  question  of  constitutional  justice,  I  de¬ 
mand  with  what  propriety  can  it  be  asked  by  north¬ 
ern  men  that  the  common  property  of  the  Union, 
paid  for  out  of  the  common  treasury  and  won  by 
the  common  valor,  should  be  monopolized  by  the 
North  ?  that  the  South  should  have  no  part  nor 
lot  in  the  matter?  that  a  slave  State  to  be  formed 
out  of  that  Territory  should  not  be  admitted  into 
the  Union  ?  Are  you  treating  us  as  equals  ?  I 
ask,  gentlemen,  are  you  treating  us  as  freemen — 
as  the  descendants  of  noble  sires  ?  Our  fathers 
were  the  equals  of  your  fathers;  their  sons  are 
your  equals.  We  claim  no  superiority,  but  with 
the  blessing  of  God,  with  strong  hearts  and  firm 
nerves,  let  whatever  will  come,  the  South  cannot 
and  will  not  permit  the  brand  of  inferiority  to  be 
marked  upon  her  forehead. 

We  ask,  then,  nothing  but  justice.  Are  you 
willing  to  award  us  justice  ?  If  you  are,  there  will 
be  peace  and  union,  and  prosperity  and  happiness. 
But  if  this  Government,  whicj^i  was  intended 
as  a  shield — and  a  shield  to  the  weak — should 
trample  under  foot  the  rights  of  the  South  and  the 
provisions  of  the  Constitution;  if  the  North  ap¬ 
peal  to  the  ballot-box,  (for  the  ballot-box  has  be¬ 
come  sectional  on  this  question,)  and  ask  us  to 
submit,  we  will,  appeal  to  a  violated  charter;  we 
will  stand  on  the  very  foundation  on  which  our 
fathers  stood;  we  will  stand  on  the  principles  of 
’76,  and  the  same  spirit  that  animated  them  will 
animate  their  descendants.  And  now,  gentlemen, 
say,  will  you  render  us  justice.  We  ask  but  our 
rights.  Think  not  you  can  press  us  to  the  wall, 
and  meet  no  resistance — no!  “Greek  will  meet 
Greek.”  You  are  qs  brave  as  we  are.  But  your 
arm  will  be  unnerved  in  such  an  unholy  crusade. 
We  will  battle  upon  our  own  soil — for  our  wives, 
our  children,  our  hearth-stones — a  coward  will  be 
a  hero — 

“  He  is  trebly  armed,  whose  cause  is  just.” 


Press  that  issue  upon  us,  and  we  will  appeal  t( 
the  god  of  battles  with  more  faith  and  stronge: 
confidence  than  our  fathers  did,  when  the) 
“  pledged  life,  fortune  and  sacred  honor.” 

Mr.  Chairman,  what  were  the  great  object! 
for  which  the  Constitution  was  formed  ?  Th< 
preamble  declares  it:  to  form  a  more  perfect  union 
to  establish  justice,  to  insure  domestic  tranquillity ,  U 
provide  for  the  common  defence,  to  secure  the  blessing 
of  liberty  to  ourselves  and  our  posterity. 

Does  the  agitation  of  the  slavery  question 
establish  justice  ?  To  this  there  is  a  negative  re¬ 
sponse  in  the  heart  if  every  honest  man.  Does  ii 
insure  domestic  tranquillity  ?  Let  the  embittered 
feelings,  the  wide-spread  dissensions,  the  fearful 
apprehensions  which  now  distract  Congress,  is 
convulsing  the  nation,  and  shaking  our  Union  tc 
its  deepest  foundations — let  them  answer.  Does 
it  tend  to  the  common  defence?  In  union  there  is 
strength,  in  discord  weakness.  Does  it  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity  ?  Il 
is  hazarding  these  blessings  to  every  section  of  this 
Union.  Speak,  then,  men  of  the  North,  the  calm¬ 
ing  words,  “ peace — be  still.” 

I  ask  members  from  the  North,  and  through 
them,  I  ask  their  constituents,  does  the  agitation 
of  the  slavery  question  promote  one  of  these  objects  ? 
Yea!  I  will  ask,  if  it  does  not  defeat  them  alii 
A  perfect  union  is  a  union  of  interest — a  union  of 
brotherly  affection  and  love — that  an  injury  to  the 
weakest  member  of  the  North  should  be  felt  by 
every  southern  heart — and  a  wound  inflicted  upon 
the  feeblest  southern  State  should  meet  with  a  gen¬ 
erous  response  in  every  northern  bosom.  An  in¬ 
jury  by  a  stranger’s  hand  is  felt  and  resented — but 
oh  !  how  painful  the  wound  and  bitter  the  feelings 
when  inflicted  by  a  brother’s.  I  beseech  you  to 
pause — by  the  memories  of  the  past  and  the  hopes 
of  the  future — break  not  the  last  golden  cord — let 
us  weave  them  anew  and  bind  them  around  the 
Union  with  the  patriotic  fervor  of  our  noble  ances¬ 
tors.  Let  us  come  together  with  brotherly  love, 
and  sacrifice  upon  the  altar  of  the  Union,  every  un¬ 
happy  sectional  feeling;  let  the  pure  incense  of 
patriotism  ascend  from  our  hearts,  which  did  from 
those  of  Washington,  of  Hancock,  of  Madison, 
of  Adams.  Let  us  think  of  the  glorious  destiny 
before  us,  with  a  “ perfect  Union;”  let  us  think 
of  the  millions  who  are  to  succeed  us,  and  the 
curses  which  will  rest  upon  us,  should  we  be  faith¬ 
less  to  the  sacred  trust  we  hold  for  posterity — 
think  of  the  oppressed  nations  of  the  earth  who 
are  looking  with  hope  to  our  beacon  light  of  free¬ 
dom.  Oh,  extinguish  not  that  light !  Crush  not 
those  hopes!  Let  that  “mustard  seed”  which 
our  fathers  planted,  grow  until  its  roots  shall  pene¬ 
trate  earth’s  centre,  and  its  branches  spread  until 
all  nations  shall  rest  in  peace  and  liberty  untjer  its 
shade.  Brethren  of  t tae  North ,  let  your  patriotism 
rise  with  the  crisis — the  times  require  it — not  a 
moment  can  be  lost;  think  not  of  “  political  tomb¬ 
stones” — think  of  our  country — take  the  respon¬ 
sibility  of  saving  the  Union.  It  is  in  your  hands. 
Tell  your  constituents  so.  The  upheaving  of  the 
national  bosom  will  sustain  you.  It  requires  stout 
hearts  and  firm  nerves.  You  have  both.  Do  it! 
Posterity  will  rise  up  and  call  you  blessed.  “  The 
Union  one  and  indivisible,  now  and  forever” — but 
the  Union  with  the  Constitution. 
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